Arizona Administrative Register / Secretary of State
Notices of Supplemental Proposed Rulemaking

NOTICES OF SUPPLEMENTAL PROPOSED RULEMAKING

After an agency has filed a Notice of Proposed Rulemaking with the Secretary of State’s Office for Register publication and the
agency decides to make substantial changes to the rule after it is proposed, the agency must prepare a Notice of Supplemental Pro-
posed Rulemaking for submission to the Office, and the Secretary of State shall publish the Notice under the Administrative Proce-
dure Act (A.R.S. § 41-1001 et seq.). Publication of the Notice of Supplemental Proposed Rulemaking shall appear in the Register
before holding any oral proceedings (A.R.S. § 41-1022).

NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING

TITLE 1. RULES AND THE RULEMAKING PROCESS
CHAPTER 1. SECRETARY OF STATE
RULES AND RULEMAKING

Editor’s Note: The following Notice of Proposed Rulemaking is exempt from Laws 2010, Ch. 287, § 18. (See the text of § 18 on
page 248.)

[R11-13]
PREAMBLE
1. The Register citation and dates for the Notice of Rulemaking Docket Opening. the Notice of Proposed Rulemaking,
and any Notices of Supplemental Proposed Rulemaking, if applicable:
Notice of Rulemaking Docket Opening: 16 A.A.R. 1912, September 24, 2010
Notice of Proposed Rulemaking: 16 A.A.R. 1892, September 24, 2010
2. Sections Affected Rulemaking Action
R1-1-102 Amend
R1-1-210 Amend
R1-1-212 Amend
R1-1-415 Amend
R1-1-502 Amend
R1-1-507 Amend
R1-1-602 Amend
R1-1-701 Amend
R1-1-801 Amend
R1-1-902 Amend

3. The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statute: A.R.S. § 41-1011

Implementing statutes: A.R.S. §§ 41-1001 through 41-1036
4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Scott Cancelosi
Director, Public Services Division
Address: Office of the Secretary of State

1700 W. Washington St., 7th Floor
Phoenix, AZ 85007

Telephone: (602) 542-0223
Fax: (602) 542-4366
E-mail: scancelosi@azsos.gov

5. An explanation of the rules, including the agency’s reasons for initiating the rulemaking:
The Office is amending the Secretary of State’s rules on the rulemaking process to make citation references consistent
with current statute, improve clarity, and comply with mandated statutory updates.

The Office will focus on rules pertaining to office forms to assist with rule review under Laws 2010, Ch. 287 (H.B.
2260).
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Mandated additions for rule review include: whether the rules requires a permit, whether a general permit is used and
if not, the reasons why a general permit is not used; whether federal law is applicable to the subject of the rule,
whether the rule is more stringent than federal law and if so, the citation to the statutory authority to exceed the
requirements of federal law; and whether a person submitted an analysis to the agency that compares the rules’
impact of the competitiveness of business in this state to the impact on businesses in other states. If yes, an analysis
will be filed with the rulemaking.

Other mandated amendments include updates under Laws 2010, Ch. 88 (H.B. 2209, § 3) which pertain to Notices of
Agency Ombudsman filed with the Office.

An explanation of the substantial change which resulted in this supplemental notice:

Unless otherwise indicated, revisions were initiated by the Office.

Section/subsection Revision and reason
Codification Outline

R1-1-102(A) E-mailed comments to the Office made by Mark Lewandowski, rules analyst for the
Department of Environmental Quality, pointed out a sentence fragment in R1-1-102(A)
that the Office corrected. The Office also included “recodified.”

Notice of Agency Guidance Document; Notice of Substantive Policy Statement

R1-1-210 Written comments to the Office made by John Lindley, rules analyst for the Department
of Transportation, pointed out punctuation errors, which the Office corrected.

Additionally, the office relabeled the notice requirements to be consistent with the
amendments in the rest of the Chapter.

R1-1-210(A)(3) Language to be stricken: “the same”

R1-1-210(C) Added “form” per the definition of “notice form” in R1-1-101.

R1-1-210(D)(2) Changed it from two copies to one.

Agency Ombudsman

R1-1-212(A) The Office added the definition of “ombudsman” to clarify the notice.

R1-1-212(D) Subsections were relabeled to more accurately describe the Notice of Agency Ombuds-
man requirements.

R1-1-212(D)(2) Reworded the subsection to better explain what is to be included in the form and how.

R1-1-212(E)(2) Changed it from two copies to one copy.

Repeal of a Section; New Text — added to rulemaking

R1-1-415 G.R.R.C. Attorney Scott Cooley in oral comments suggested clarification for the defini-
tion of a rulemaking action of repeal or amend for Articles and Parts. The Office agreed
and amended R1-1-415 in response.

Notice of Proposed Rulemaking

R1-1-502 Lindley, in written comments, suggested striking “notice” in R1-1-502(B). Additionally,
he pointed out punctuation inconsistencies in the Section. The Office made corrections.

R1-1-502(B)(5)(a) and (b) |Cooley in oral comments suggested adding Articles and Parts to R1-1-507(B)(5)(b). The
office agreed and for consistency added Articles and Parts to the other rulemaking Sec-
tions as well.

R1-1-502(B)(5)(b)(1) The Office added a reference to R1-1-415 for clarification between an amend and a
repeal of an Article or Part heading.

R1-1-502(B)(5)(b)(ii) In written comments, Lindley pointed out “that” was used where it should be “than.”
The Office made the correction.

R1-1-502(B)(7) Revised “A list of” to “Citations to.” Revised “to include the Register volume and page
number” to R1-1-409(A), the rule that specifies how citations are written in the Register.
R1-1-502(B)(11) E-mailed and oral comments from Lewandowski suggested in R1-1-602(B)(5)(h) to

keep the text as “showing” because of usual and customary use of “showing” in legal
terminology. The Office made revision to subsection R1-1-502(B)(11) for consistency.

R1-1-502(B)(14) Revised so language would be consistent in the sentence and with other rulemaking
notices.
R1-1-502(B)(15) Revised subsection to clarify that all agencies must address the first sentence of the

question, while only agencies subject to Council review should answer the second sen-
tence and its subsections.
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Section/subsection

Revision and reason

R1-1-502(B)(15)(c)

Moved the language to include a copy of the analysis comparing the rule’s impact of the
competitiveness of business in this state to the impact on business in other states to R1-
1-502(C).

and (d)

R1-1-502(B)(18)(b), (c),|Added new subsections (b), (c), and (d) to clarify how to list the Title, Chapter, and if

applicable, the Subchapter after the Preamble. Relabeled the subsection as necessary.

R1-1-502(B)(18)(e)

Revised fourth level subsections to make sense with subsection (¢).

R1-1-502(B)(18)(e)(i)

Clarified that though Article and Part headings should be listed as long as Sections
within the Article or Part have a rulemaking action, a rulemaking action on an Article
heading or Part label is not necessary in order for them to be listed as applicable.

R1-1-502(B)(18)(e)(ii)

Changed the word “title” to “name”

R1-1-502(B)(18)(e)(iii)

In written comments, Lewandowski made suggested amendments to as follows: “Cur-

and (iv) rent rule text being deleted or repealed shall be stricken ....” (Editor s note: Words in
bold indicate revised language.) The Office agrees with the suggestion and also added a
subsection for rule text being made as new text, R1-1-502(B)(18)(d)(iv).

R1-1-502(C) Added a subsection for filing copies of analysis comparing the rule’s impact of the com-

petitiveness of business in this state to the impact on business in other states.

Notice of Supplemental Proposed Rulemaking

RI-1-507(A)

Moved last sentence it to subsection (B)(6) using appropriate striking and underlining.

R1-1-507(B)(5)(a)

Revised “to include the Register volume and page number” to R1-1-409(A), the rule that
specifies how citations are written in the Register.

R1-1-507(B)(5)(b)

Cooley in oral comments suggested adding Articles and Parts to this subsection. The
office agreed and for consistency added Articles and Parts to the other rulemaking Sec-
tions as well.

R1-1-507(B)(5)(h)

E-mailed and oral comments from Lewandowski suggested in R1-1-602(B)(5)(h) to
keep the text as “showing” because of usual and customary use of “showing” in legal
terminology. The Office made revision in R1-1-507(B)(5)(h) for consistency.

RI-1-507(B)(5)(k)

Revised so language would be consistent with other rulemaking notices.

RI-1-507(B)(5)(D)

Revised subsection to clarify that all agencies must address the first sentence of the
question, while only agencies subject to Council review should answer the second sen-
tence and its subsections.

Moved the part about including a copy of the analysis comparing the rule’s impact of the
competitiveness of business in this state to the impact on business in other states to R1-
1-507(C).

Made to match existing language.

R1-1-507(B)(6)

Added: A supplemental notice shall contain every Section undergoing change from the
current text in the Code, as if the supplemental notice were the agency’s first version of]

the proposed rulemaking.

R1-1-507(C)

Added a subsection for filing copies of analysis comparing the rule’s impact of the com-
petitiveness of business in this state to the impact on business in other states.

Notice of Final Rulemaking

R1-1-602

In written comments, Lindley pointed out punctuation inconsistencies in the Section.
The Office made corrections.

R1-1-602(B)(5)(a)

Cooley in oral comments suggested adding Articles and Parts to R1-1-507(B)(5)(b). The
office agreed and for consistency added Articles and Parts to the other rulemaking Sec-
tions as well.

(i)

R1-1-602(B)(5)(c)(i) and|Lindley, in written comments, pointed out an extra “the” in each of the subsections. The

office removed the extraneous “the” from each subsection.

RI-1-602(B)(5)(d)

Revised “A list of” to “citations to.” Also revised “to include the Register volume and
page number” to R1-1-409(A), the rule that specifies how citations are written in the
Register.

R1-1-602(B)(5)(h)

E-mailed and oral comments from Lewandowski suggested in R1-1-602(B)(5)(h) to
keep the text as “showing” because of usual and customary use of “showing” in legal
terminology. The Office made the correction and for consistency made the correction in
other rulemaking notices as well.

RI-1-602(B)(5)(g)

Corrected the subsection to reflect current existing language.
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Section/subsection

Revision and reason

R1-1-602(B)(5)(])

Revised subsection to clarify that all agencies must address the first sentence of the
question, while only agencies subject to Council review should answer the second sen-
tence and its subsections.

Moved the part about including a copy of the analysis comparing the rule’s impact of the
competitiveness of business in this state to the impact on business in other states to R1-
1-602(C).

R1-1-602(B)(5)(n)

Added: If so, cite the notice published in the Register as specified in R1-1-409(A).

R1-1-602(C)

Added a subsection for filing copies of analysis comparing the rule’s impact of the com-
petitiveness of business in this state to the impact on business in other states.

R1-1-602(C)(1)

Revised the subsection to better reflect existing language. Some of which is now in sub-
section (C)(4).

R1-1-602(C)(2)

In written and oral comments, Lindley suggested revising this subsection as the language
about the Attorney General Certificate could be read different ways. The office has
revised this subsection.

R1-1-602(C)(2)(b)

The Office revised “described” to “specified.”

R1-1-602(D)

Added to make clearer the responsibilities of Council and the Attorney General for the
filing of rules.

Notice of Emergency Rulemaking

R1-1-701

Lindley pointed out punctuation inconsistencies in the Section, in written comments.
The Office made corrections.

R1-1-701(B)(5)(a)

Cooley in oral comments suggested adding Articles and Parts to R1-1-507(B)(5)(b). The
office agreed and for consistency added Articles and Parts to the other rulemaking Sec-
tions as well.

R1-1-701(B)(5)(d)

Added striking to “renewal of.” Additionally, the word “to” was added as shown in writ-
ten comments by Lindley to read: “... that pertain to the record ....” The Office also
revised “A list of all” to “Citations to” and revised “to include the Register volume and
page number” to R1-1-409(A), the rule that specifies how citations are written in the
Register.

RI-1-701(B)(5)(h)

E-mailed and oral comments from Lewandowski suggested in R1-1-602(B)(5)(h) to
keep the text as “showing” because of usual and customary use of “showing” in legal
terminology. The Office made the revision in R1-1-701(B)(5)(h) for consistency.

R1-1-701(B)(5)())

Moved the language to include a copy of the analysis comparing the rule’s impact of the
competitiveness of business in this state to the impact on business in other states to R1-
1-701(C).

R1-1-701(C)

Added a subsection for filing copies of analysis comparing the rule’s impact of the com-
petitiveness of business in this state to the impact on business in other states.

R1-1-701(C)(4)

Lindley showed the Section citation to R1-1-103 was written incorrectly, in written com-
ments. The Office corrected the error.

R1-1-701(D)

The Office revised “described” to “specified.”

R1-1-701(E)

In written and oral comments, Lindley stated there should be a change to this Section as
the language about the Attorney General Certificate could be read different ways. The
office has revised this subsection.

Notice of Summary Rulemaking

R1-1-801

Lindley pointed out punctuation inconsistencies in the Section, in written comments.
The Office made corrections.

R1-1-801(B)(5)

Lindley showed, in written comments, that “Proposed” was missing. The office cor-
rected the omission to read: “The Preamble of the Notice of Proposed Summary ....”

R1-1-801(B)(5)(a)

Cooley in oral comments suggested adding Articles and Parts to R1-1-507(B)(5)(b). The
office agreed and for consistency added Articles and Parts to the other rulemaking Sec-
tions as well.

R1-1-801(B)(5)(e)

Corrected the subsection to reflect existing language.

R1-1-801(B)(5)(f)

E-mailed and oral comments from Lewandowski suggested in R1-1-602(B)(5)(h) to
keep the text as “showing” because of usual and customary use of “showing” in legal
terminology. The Office made the revision in R1-1-801(B)(5)(f) for consistency.

R1-1-801(B)(5)(j)

Revised so language would be consistent with other rulemaking notices.
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Section/subsection

Revision and reason

R1-1-801(B)(5)(])

Revised subsection as all agencies able to file a summary rulemaking package are sub-
ject to Council review, therefore the specification of agencies reviewed by Council is not
necessary.

Moved the language to include a copy of the analysis comparing the rule’s impact of the

competitiveness of business in this state to the impact on business in other states to R1-
1-701(C).

R1-1-801(D)(5)(a)

Cooley in oral comments suggested adding Articles and Parts to R1-1-507(B)(5)(b). The
office agreed and for consistency added Articles and Parts to the other rulemaking Sec-
tions as well.

RI1-1-801(D)(5)(d)

Added missing “of” to sentence as suggested in written comments by Lindley and by the
Office.
Revised the subsection to reflect the language in other Sections to:

4-d. Citations to all related notices published in Fhe the Register eitationfor-the as spec-
ified in R1-1-109(A) that pertain to the record of the Notice of Prepesed Final Sum-
mary Rulemaking packages.

RI-1-801(D)(3)(g)

Corrected the subsection to reflect existing language.

R1-1-801(D)(5)(h)

E-mailed and oral comments from Lewandowski suggested in R1-1-602(B)(5)(h) to
keep the text as “showing” because of usual and customary use of “showing” in legal
terminology. The Office made the revision in R1-1-801(D)(5)(h) for consistency.

RI-1-801(D)(5)())

Revised subsection as all agencies able to file a summary rulemaking package are sub-
ject to Council review, therefore the specification of agencies reviewed by Council is
unnecessary.

R1-1-801(E)

Added a subsection for filing copies of analysis comparing the rule’s impact of the com-
petitiveness of business in this state to the impact on business in other states.

Added a subsection a Notice of Final Summary Rulemaking Council certificate.

R1-1-801(E)(6)

Deleted “subject to Council review” as all summary rulemakings are subject to Council
review.

Notice of Exempt Rulemaking

R1-1-902

Lindley pointed out punctuation inconsistencies in the Section, in written comments.
The Office made corrections.

RI-1-902(B)(5)(a)

Cooley in oral comments suggested adding Articles and Parts to R1-1-507(B)(5)(b). The
office agreed and for consistency added Articles and Parts to the other rulemaking Sec-
tions as well.

R1-1-902(B)(5)(d)

The Office revised “A list of” to “Citations to” and revised “to include the Register vol-
ume and page number” to R1-1-409(A), the rule that specifies how citations are written
in the Register.

R1-1-902(B)(5)(f)

Reworded the subsection to match other notices on rulemaking.

R1-1-902(B)(5)(g)

Corrected the subsection to reflect current existing language.

R1-1-902(B)(5)(h)

E-mailed and oral comments from Lewandowski suggested in R1-1-602(B)(5)(h) to
keep the text as “showing” because of usual and customary use of “showing” in legal
terminology. The Office made the revision in R1-1-902(B)(5)(h) for consistency.

RI-1-902(B)(5)(j)

Reworded the subsection for consistency with other rulemaking notice Articles.

RI1-1-902(B)(5)())

Revised subsection as a Notice of Exempt Rulemaking is not subject to Council review.

Moved the language to include a copy of the analysis comparing the rule’s impact of the
competitiveness of business in this state to the impact on business in other states to R1-
1-902(C).

R1-1-902(C)

Added a subsection for filing copies of analysis comparing the rule’s impact of the com-
petitiveness of business in this state to the impact on business in other states. Also added
more specific rule references for the Agency Certificate.

Additionally, in an oral comment, Lewandowski requested a clarification between R1-1-408(L) and R1-1-409(B) in
regards to the use of “A.A.C.” before a Section reference in rule text. The Office will consider revising the Sections in
a future rulemaking package. However, it was discussed that “A.A.C.” should be used when citing a Section from the
Arizona Administrative Code from an outside Chapter. For example, if within 18 A.A.C. 9, a citation to a Section in
18 A.A.C. 11 would be as follows (see R18-9-B301(B)):
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1.  The quality of the water used for the test does not exceed an Aquifer Water Quality Standard or for non-
drinking water pipelines, if reclaimed water is used, the reclaimed water meets Class A+ Reclaimed
Water Quality Standards under A.A.C. R18-11-303 or Class B+ Reclaimed Water Quality Standards
under A.A.C. R18-11-305;

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-
vious grant of authority of a political subdivision of this state:

Not applicable

The preliminary summary of the economic, small business, and consumer impact:
These rule amendments will assist the Governor’s Regulatory Review Council (G.R.R.C.) when reviewing rulemak-
ings and related rulemaking documents.

These rule amendments will help state agencies comply with state law when agencies prepare rules for filing and pub-
lication.

The rules will have a minimal impact on the Secretary of State’s Office.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business. and consumer impact statement:
See item 4.

10. The time, place. and nature of the proceedings for the making. amendment. or repeal of the rule or. if no proceed-

ing is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Oral and written comments will be accepted for 30 days after publication in the Regisfer at the location listed in item
4 between 8:00 a.m. and 5:00 p.m., Monday through Friday, except state holidays and furlough days.

An oral proceeding will be scheduled if requested in writing to the attention of the person in item 4.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
None

12. Incorporations by reference and their location in the rules:

None

13. The full text of the changes follows:

TITLE 1. RULES AND THE RULEMAKING PROCESS

CHAPTER 1. SECRETARY OF STATE
RULES AND RULEMAKING

ARTICLE 1. GENERAL PROVISIONS

Section
R1-1-102. Codification Outline

ARTICLE 2. THE ARIZONA ADMINISTRATIVE REGISTER

Section
R1-1-210. Notice of Agency Guidance Document; Notice of Substantive Policy Statement
R1-1-212. Agency Ombudsman

ARTICLE 4. RULE DRAFTING

Section
R1-1-415. Repeal-efa Rulemaking actions for an Article, Part, Section, Table, Appendix or Exhibit; NewText

ARTICLE 5. PROPOSED RULEMAKING

Section
R1-1-502. Notice of Proposed Rulemaking
R1-1-507. Notice of Supplemental Proposed Rulemaking

ARTICLE 6. FINAL RULEMAKING

Section
R1-1-602. Notice of Final Rulemaking
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ARTICLE 7. EMERGENCY RULEMAKING

Section
R1-1-701. Notice of Emergency Rulemaking

ARTICLE 8. SUMMARY RULEMAKING

Section
R1-1-801. Notice of Summary Rulemaking

ARTICLE 9. EXEMPT RULEMAKING

Section
R1-1-902. Notice of Exempt Rulemaking

ARTICLE 1. GENERAL PROVISIONS

R1-1-102. Codification Outline
A. All rules filed-with-the- Office-and made, amended, renumbered, recodified, or repealed and filed with the Office after Sep-
tember 30, 1992, will be published in the Register or the Code. as appropriate under:
1. the The Act, or
2. underanexemption Exempt from all or part of the rulemaking process speeified as required in;
the The Act, or
Arizona Revised Statute, or
As provided in the Constitution of Arizona. a

o |o |

and-submitted-to-the-Office-after September 301992
B. are Rules shall be erganized published within the following Titles:
Title 1. Rules and the Rulemaking Process
Title 2. Administration
Title 3. Agriculture
Title 4. Professions and Occupations
Title 5. Corrections
Title 6. Economic Security
Title 7. Education
Title 8. Emergency and Military Affairs
Title 9. Health Services
. Title 10. Law
Title 11. Mines
Title 12. Natural Resources
Title 13. Public Safety
Title 14. Public Service Corporations; Corporations and Associations; Securities Regulation
Title 15. Revenue
Title 16. Tax Appeals
Title 17. Transportation
Title 18. Environmental Quality
Title 19. Alcohol, Horse and Dog Racing, Lottery, and Gaming
. Title 20. Commerce, Banking; Financial Institutions, and Insurance

ARTICLE 2. THE ARIZONA ADMINISTRATIVE REGISTER

BleletRaREREREN PR e
S [0 joo [N [on [ [ oo oo = o T T T R

R1-1-210. Notice of Agency Guidance Document; Notice of Substantive Policy Statement

A. An agency shall submit to the Office a Notice of Agency Guidance Document under A.R.S. § 41-1013(B)(14) for publica-
tion in the Register. Thisnetiee A Notice of Agency Guidance Document shall contain;
1. On a centered line one inch from the tov of the page, the headmg in all camtal letters NOTICE OF AGENCY GUID-

o>

headm,&7 and in all camtal letters, the name of the agency.

[«

Under the agency name, fellewed-b¥y the items listed below in the-same numbered order:

+-a. Title of the guidance document and the guidance document number by which the document is referenceds.

2:b. Date of the publication of the guidance document and the effective date of the document if different from the
publication dates.

3-c. Summary of the contents of the guidance document:-and.

4-d. Statement as to whether the guidance document is a new document or a revision.

e. The agency contact person who can answer questions about the agency guidance document. The information
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shall include the contact’s:

i. Name:
ii.  Address:;

iii. Area code and telephone number; and
iv. Fax number, e-mail and web site addresses, if applicable.

f. Information about where a person may obtain a copy of the guidance document and the costs for obtaining the
guidance document.
An agency shall submit to the Office a Notice of Substantive Policy Statement, under A.R.S. § 41-1013(B)(14), for publi-
cation in the Register. Fhisnetiee A Notice of Substantive Policy Statement shall contain;
1. On a centered line one mch from the tOD of the page, the headlng in all camtal letters NOTICE OF SUBSTANTIVE

fel-}ewed—by—the—&afne—e#&}e—agefley—be{ew On a centered hne under the notlce headlng &nd—aw}se—eeﬁtewd-eﬂ—t-he—hﬂe—
and in all capital letters, the name of the agency.

Under the agency name, fellewed-b¥y the items listed below in the same numbered order:

+:a. Title of the substantive policy statement and the substantive policy statement number by which the substantive
policy statement is referenced;.

2Z:b. Date the substantive policy statement was issued and the effective date of the policy statement if different from
the issuance date:.

3-c. Summary of the contents of the substantive policy statement;.

4-d. Federal or state constitutional provision; federal or state statute, administrative rule, or regulation; or final court
judgment that underlies the substantive policy statement;-and.

5-e. Statement as to whether the substantive policy statement is a new statement or a revision.

f.  The agency contact person who can answer questions about the substantive policy statement. The information
shall include the contact’s:

Name;
ii.  Address:;
iii. Area code and telephone number: and
iv. Fax number, e-mail and web site addresses, if applicable.

g. Information about where a person may obtain a copy of the substantive policy statement and the costs for obtain-

ing the policy statement.
A notice form shall concern only one agency guidance document or substantive policy statement.

A Notice of Agency Guidance Document or a Notice of Substantive Policy Statement shall include:
1. Two agency receipts as specified in R1-1-106, and

Z An original and one copy of the completed notice form as specified in R1-1-103(B), (C). (E)(1), (6), and (7).

[>>

[«

=

R1-1-212. Agency Ombudsman

A.
B.

C.

D.

E.

An agency shall destgnating designate an agency ombudsman under A.R.S. § 41-1006. “Ombudsman” as used in this Sec-

tion means the employee or employees designated by the agency to assist members of the public or regulated community.
An agency shall prepare and file a Notice of Agency shall-submitthe name-ofits-ombudsman Ombudsman with the Office
at least annually no later than Eebraary+ December 31 of each year to-the-Office-forpublicationin-the Register.

An agency shall file only one notice per ombudsman.
The notice shall contain:

1. On a centered line one mch from the toD of the page, the headlng in all camtal letters NOTICE OF AGENCY
OMBUDSMAN. -4 e 3 3 e M 6
the-ttemslisted-below

2. Under the notice heading, in the-same numbered order:

+:a. The agency’s name;
2-b. Fhe Under the agency’s name, list in numbered order the ombudsman’s;
i. name Name;
3-ii. Fhe-ombudsman’s-title Title;
iii. Agency division, if applicable;
4-iv. The-ombudsman’s-office Office address, to include the city, state, and ineluding zip code; and
5.v. The-ombudsman’s-effice Area code and telephone number, and fax number, and e-mail address, if available.

A Notice of Agency Ombudsman shall include:
1. Two agency receipts as specified in R1-1-106, and

2. An original and one copy of the completed notice form as specified in R1-1-103(B), (C), (E)(1), (6), and (7).
ARTICLE 4. RULE DRAFTING

R1-1-415. Repeal-ofa Rulemaking actions for an Article, Part, Section, Table, Appendix or Exhibit: NewTFext
Agencies shall list rulemaking actions in the preamble of rulemaking packages as specified in R1-1-502(B)(5) and

A.

required in R1-1-103.
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Article or Part Headings Actions:

1. An agency that deletes language in an Article or Part heading in its entirety, with active Sections remaining under the
Article or Part, shall list the rulemaking action to an Article or Part as “Amend.”

2. An agency that deletes language in an Article or Part heading in its entirety, without active Sections remaining under

the Article or Part, shall list the rulemaking action to an Article or Part as “Repeal.”
Section, Table, Appendix or Exhibit Actions: H-an An agency that deletes the language in an existing Section, Table

Appendix or Exhrblt and s1multaneously mserts makes new language at the same Section, Table, Appendix or Exhibit
number, thero o : amble shall list the rulemaking action as be-ene-of

1. A “Repeal” and “New Section” or “New Table” or “New Appendix” or “New Exhibit” if both the text of the Section,
Table, Appendix or Exhibit and the Section, Table, Appendix or Exhibit heading are completely changed; or

2. An“Amend” if the entire existing Section, Table, Appendix or Exhibit text is repealed, but the Section, Table, Appen-
dix or Exhibit heading is not completely changed.

ARTICLE 5. PROPOSED RULEMAKING

R1-1-502. Notice of Proposed Rulemaking

A.

B.

If an agency determines A a proposed new Section, an amendment to a Section, er a repeal of an existing Section, or a

feﬂumbermg renumber of a Sectron, meets the prov1srons of A. R S. § 41 1022 and the Act, the agency shall prepare when

a Notlce of Proposed Rule-

attaehed—Supﬁ}emental—pages—may—net—be—used—
T—he A netiee Notice of Proposed Rulemaking shall contain:
On a centered line one 1nch from the toD of the page, the headrng in all camtal letters NOTICE OF PROPOSED

RULEMAKING in : ately
2. On a centered line under the notice headlng= the agency’s Cod fe-l-lewed—by—t—he T1t1e—rts number— and headrng een-

tered-onthe lineunderthe netice-heading:.
3. On a centered 11ne under the Title number and headrng, the agency ’s Code follewed-by-the-Subehapter-itslabel-and
heading-(if-applicable)-centered-on-the line-underthe e W 7the Chapterits number and heading eentered

4. If applicable, on a centered line under the Chapter number and heading, the agency’s Code Subchapter label and
heading.

5. On a centered line under the Chapter heading or Subchapter label, whichever is applicable, feHewed-by the werd
heading in all capital letters and underlined, PREAMBLE in-all-eapital-etters;-on-aline-underthe-Chapter;. The Pre-

amble of the Notice of Proposed Rulemaking shall include feltewed-by-the-itemstisted-below in the-same numbered
order:

+-a. Fhe In two columns a list of Articles, Parts, or Sections Affeeted affected and the Relemaking rulemaking Aetion
action of each Article, Part, or Section affected in-two-columns;.
a:b. Inthe The first column shall contain the heading “Articles, Parts, and Sections Affected” under;-each-Seetion

wpenrr which shall list in sequential and numerical order: relemaking-aetivity-is-beingpropesed-shall-appearin

numerieal-orderunder-the heading“SeetionsAdfeeted™
i. HanAstiele Articles or Part Parts affected if is-invelved-in-the ralemaking beeause-its an Article heading or
Part label er—heaehﬂg is belng made fepealed—&ddeel- amended- or repealed as svecrﬁed in Rl 1 415 or

renumbered

Artlcle headings or Part labels shall be
listed multiple times, each on a separate line, if the Article or Part has more than one rulemaking action.

Article headings or Part labels that do not have a rulemaking action directly applied to the headings or labels
shall not be listed.

ii. Under each Article or Part affected in subsection (B)(5)(a)(i), if applicable, shall be a list of Section numbers

of Sections being made, amended, repealed or renumbered. Section numbers shall be listed multiple times,
each on a separate line, if the Section has more than one rulemaking action applied to it. A Section that cur-
rently exists but has no rulemaking action applied to the Section shall not be listed.
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b-c. Inthe The second column; shall contain the-rulemaking-aetivity-eceurring-on—each-Seetionshall-be-speeified

direetly-aerossfromand-on-the-same line-as-the-Seetion-numberunder the heading “Rulemaking Action:” under
which will be listed the rulemaking activity being applied to each Article, Part or Section listed in the ﬁrst Col-
umn. an-existing-Sectionis-beinerepvealed-and-new—textmade-at-thatnumbe he-Sectionaum

n-and-each-spe neividual-a al-appear-in-the-seeen .'.ASectlonthat
eontains Has no text because it the Section was prev10us1y reserved repealed, or renumbered cannot be have
a rulemaking action listed as amended, renumbered, or recodified. A previously repealed Section cannot be
repealed again unless new text has subsequently been made at the Section number.

ii. HaSeettonhas Has more than one rulemaking action enitina+iemaking applied to the Section, shall the
listing list the actions, each on a separate line, erderin-the-second-eolumnshall-be as follows: repeal, renum-
ber, and new Section, or amend.

2-6. Fhe Citations to the agency’s speeifie statutory rulemaking authority fortherulemaking; to ineluding include beth the
authorizing statute (general) and the implementing statute (specific)s.

3.7. Adist-ef Citations to all previeus related notices appearing published in the Register addressing as specified in R1-1-
409(A) that pertain to the record of the proposed rules.

4-8. The agency’s contact person who can answer questions about the rulemaking. This information shall include the con-
tact’s:

a. name Name; and

b. address Address efasency-personnelw

c. Areacode and telenhone number and

d. Fax number, e-mail and web site addresses, if applicable.

5:9. An agency’s justification and reason why a rule should be made, amended. repealed or renumbered explanation-efthe
rule, to inelading include an explanation about the-agenrey’sreasonsforinitiating the rulemaking;.

6:10. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely on
in its evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting materials.

Z11. A showing of good cause why the rele rulemaking is necessary to promote a statewide interest if the rale rulemaking
will diminish a previous grant of authority of a political subdivision of this states.

8:12. The preliminary summary of the economic, small business, and consumer impact;.

9:13. The agency’s contact person who can answer questions about the economic, small business, and consumer impact
statement. This information shall include the contact’s:

a. name Name: and

b. address Address:

=

Area code and telephone number; and
Fax number, e-mail and web site addresses, if applicable.

-1-9—14 The time, place, and nature of the proceedings ferthe-makingamendment to make, amend, er repeal, or renumber
of the rule or, if no proceeding is scheduled, where, when, and how persons may request an oral proceeding on the
proposed rules.

H-15. Any All agencies shall list any other matters prescribed by statute that-are applicable to the specific agency or to
any specific rule or class of rules;and. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052
and 41-1055 shall respond to the following questions:

Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general permit

is not used;

b. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal law

and if so, citation to the statutory authority to exceed the requirements of federal law; and

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness of

business in this state to the impact on business in other states.

12:16. A list of Any any matertal incorporated by reference material as specified in A.R.S. § 41-1028 and its location in
the rules.

143-17. The phrase “The full text of the rules follows:”.

18. The full text of the rules in the rulemaking package shall begin on the next page after the last item in the Preamble.

The text of the rules shall contain in seguentlal order

[

[&

[

®

Under the

Preamble, ona centered hne= the agency’s Code Title number and headlng )
On a centered line under the Title number and heading, the agency’s Code Chapter number and heading.

If applicable, on a centered line under the Chapter number and heading, the agency’s Subchapter label and head-
ing.

Under the Chapter or Subchapter headmg, whlchever is apphcable, shall be a llst as prescnbed in subsections

o=

[~

(B)(18)(d)(i) through (iv): eaeh
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=

On a centered line under the Chapter number and its heading, list the first Article number and its heading
that has Sections undergoing a rulemaking action or with Article heading text being made, amended. renum-
bered, or repealed.

ii. If applicable, on a centered line under the Article number and its heading, list the Part number and its label
with Sections undergoing a rulemaking action or with Part label text being made, amended, renumbered or
repealed.

iii. Under the Article heading, or Part label if applicable, at the left margin, list the Section numbers and their
headings for those Sections undergoing a rulemaking action. A Section shall not be listed if the Section does
not have a rulemaking action assigned to the Section.

iv. A Chapter, Subchapter, Article, Part or Section heading with text being made, amended. renumbered or

repealed shall have the text written as described in R1-1-502(18)(e)(iii) and (iv).

b-e. nder the list in subsection gB )( 18 )( d[ the next page shall be JEhe the full text of the Sections en-whichrulemak-

being made, amended. repealed or

renumbered The text shall

i. Include, if applicable, in sequential and numerical order, Artieles Article numbers and their headings, and

 Pasts Part aﬂd—theﬁhhe&diﬂgs—rﬁappheab}e—shs&l—appea-ﬁm labels and their headlngs if any of the Sectlon
within the Article or Part are theiro en h e

being made, amended, repealed, or renumbered or if the heading of the

irvelvedintherelemaking package
Article or Part is undergoing a rulemaking action. Fhe-text-shall-appearasfolows:
+1i. Include Section numbers listed in numerical order that follow the numbering scheme in R1-1-403. A Section

shall always contain a headln Whether itisto s ecrf the name of a rule or to label the Sectron as renum-
beredorrenealed herulemakine packas al-new-rule Y 3 5 '

heaehﬁgs— New Sectlon numbers headrngs and text shall be underhned— Ha urrently ex1st1ng Sectlon AU
ber numbers euerent—l—y—e*tsts—m—the—@ede—rt shall not be underhned

- Repealed Section headings and text shall be stricken. The Section num-
bers of repealed Sections shall not be stricken.

iii. Specify current rule text being deleted or repealed as stricken.
1V SDe01fV rule text belng made as new text as underhned

t1on have strlcken text sha-l-} appear before new underhned text

e-f. An agency amending that amends some but not all of the subsections in a Section may list the subsections not

being amended by the subsection label ealy and the words “No change.” Each level of subsection designated as
having no change shall be individually neted labeled. Subsections shall not be grouped together.

d-g. Han An agency that isrenumbering renumbers an existing Section;-the-ageney shall shew strike the current Sec-

tion number with-strike-outs. and-the The new Section number shall be underlined immediately beside next to the
eurrent stricken number. Renumbered reles Sections shall appear-in-the-text-at-the loeation-of their newnumbers
be in numerical order with the text of the rule at the location of the new Section number. If the only action being
taken on a Section is to renumber it, immediately under the Section number and its heading shall appear the
words “No Change” to indicate that the text is not ehanging being amended. If an existing Section is renumbered
and no text is added made. amended. or repealed at the current Section number, the current Section number shall
appear be listed in #s-preper numerical order with strike-outs through the old heading but not through the Section
number, anré with a the new heading underlined and labeled “Renumbered.”-shal-be-added-with-undertining:

A proposed rulemaking package shall include:

halbedid

Two agency receipts as specified in R1-1-106;

An original and two copies of the agency certificate as specified in R1-1-105;

An original and two copies of the rulemaking package as specified in R1-1-103; and
An agency subject to Council review that received an analysis comparing the rule’s impact of the competitiveness of

business in this state to the impact on business in other states, shall file the analysis with the rulemaking.

R1-1-507.
A.

Notice of Supplemental Proposed Rulemaking

If an agency determines it meets the requirements of A.R.S. § 41-1022(E) and that a filed and published proposed rule

requires substantial change due to either internal review or public comments, the agency shall prepare a supplemental
netiee Notrce of Supplemental Proposed Rulemaklng fer—pubhe&treﬂ—m—the—Regrster as Drescrrbed in th1s Sectron A—sup—

mﬁee—were%e—ageney—s—ﬁrst—vers&e&ef—the—prepesed—m}e:
B. Thesupplementalnetiee A Notice of Supplemental Proposed Rulemaking shall contain;
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1. On a centered line one inch from the top of the page. the heading, in all capital letters, NOTICE OF SUPPLEMEN-
TAL PROPOSED RULEMAKING m—a%kemaf&aHe%efs—km&teeLeﬂe—me}kfmﬂﬁhe—tepﬂ{lme—page—

2. follewedbythe On a centered line under the notice heading, the agency’s Code Title;+ts number; and heading belew
thenetice-heading:.

3. On a centered line under the Title number and heading, the agency’s Code fellewed-by-the Chapter;-#ts number; and
heading below-the-Title;.

4. Ifapplicable. on a centered line under the Chapter number and heading, the agency’s Code fellewed-bythe Subchap-
tersits label; and heading below-the-Chapterif-applieable:.

5. On a centered line under the Chapter or Subchapter heading, whichever is applicable, fellewed-by the word heading
in all capital letters and underlined, PREAMBLE in-all-eapital-letters;-below-the-Chapter-erSubehapter-all-of-which
shall-be-centered-on-theirrespeetive tines;. The Preamble of the Notice of Supplemental Proposed Rulemaking shall
include, fellowed-by-the-ttemstisted-below in the-same numbered order:
+-a. The Register-eitations Citations to the agency’s and-dates—for-the Notice of Rulemaking Docket Opening, the

Notice of Proposed Rulemaking, and any other Notices of Supplemental Proposed Rulemaking, if applicablez, as
published in the Register as specified in R1-1-409(A). A list of any other related notices published in the Register
as specified in R1-1-409(A).

2:b. Fhe A list of Articles, Parts, or Sections Affeeted affected and the RulemakingAetion rulemaking action of each
Article, Part, or Section affected in two columns as specified in RA—4-502B}H R1-1-502(B)(5):.

3.c. Fhe Citations to the agency’s speeifie statutory rulemaking authority fer-therulemaking to inelading include
beth the authorizing statute (general) and the implementing statute (specific):.

4-d. The agency’s contact person who can answer questions about the rulemaking. This information shall include the
contact’s:

i. name Name; and

ii. address Address efagency-personnel-w

iii. Area code and telephone number, and

iv. Fax number, e-mail and web site addresses, if applicable.

5-e. An agency’s justification and reason why a explanation—efthe rule should be made, amended, repealed, or
renumbered, to inelading include the-ageney’sreasonsforinitiating an explanation about the rulemakingz.

f. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study, all data
underlying each study, and any analysis of each study and other supporting material.

6-g. An explanation of the substantial change that resulted in the supplemental notice:.

%h. A showing of good cause why the rale rulemaking is necessary to promote a statewide interest if the rale rule-
making will diminish a previous grant of authority of a political subdivisions.

8:1. The preliminary summary of the economic, small business, and consumer impact;,

9:j. The agency’s contact person who can answer questions about the economic, small business, and consumer
impact statement. This information shall include the contact’s:

i. name Name: and

ii. address Address o

iii. Area code and telephone number; and

iv. Fax number, e-mail and web site addresses, if applicable.

1+0:k. The time, place, and nature of the eral proceedings for-the to making; make, amendment; amend, e repeal, or
renumber of the rule or, if no proceeding is scheduled, where, when, and how persons may request an oral pro-
ceeding on the supplemental proposed rules.

H-1. Any All agencies shall list any other matters prescribed by statute and applicable to the specific agency or to any
specific rule or class of rules:and. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052

and 41-1055 shall respond to the following questions:
i.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used;
ii. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law; and
iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states.

+2-m. A list of Any any matertal incorporated by reference material as specified in A.R.S. § 41-1028 and its location
in the text rules.

43-n. The phrase “The full text of the rules follows:”.

6. The full text of the ehanges rules in the rulemaking package shall begin on the page after the last page of the Pream-

ble and contain the text as specified in R1-1-502(B)(18). A supplemental notice shall contain every Section undergo-
ing change from the current text in the Code, as if the supplemental notice were the agency’s first version of the
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proposed rulemaking.

A supplemental proposed rulemaking package shall include:

Two agency receipts as specified in R1-1-106;

An original and two copies of the agency certificate as specified in R1-1-105;

An original and two copies of the rulemaking package as specified in R1-1-103; and
An agency subject to Council review that received an analysis comparing the rule’s impact of the competitiveness of

business in this state to the impact on business in other states, shall file the analysis with the rulemaking.
ARTICLE 6. FINAL RULEMAKING

R1-1-602. Notice of Final Rulemaking

A. If an agency determines it meets the requirements of A.R.S. § 41-1024 and other requirements in the Act an agency shall

prepare a Notice of Final Rulemaking as prescribed in this Section.
A=B. A Notice of Final Rulemaking shall contain;

1

B

[

On a centered line one 1nch from the ton of the page, the headrng in all camtal letters NOTICE OF FINAL RULE-
MAKING in-= m : P e

followed-by-the On a centered hne under the notrce headlng, the agency’s Cod Trtle—rts number and heading een-

tered-onalineunder-the notice-heading:.
On a centered line under the Title number and heading, the agency’s Code fellewed-by-the Chapter;+ts number; and
heading eentered-enatine-below-the Fitle:.

If applicable, on a centered line under the Chapter number and heading, the agency’s Code feHewed-by-the Subchap-
terits label; and heading

centered-onatine below-the Chapterifapphieables.
On a centered line under the Chapter or Subchapter heading, whichever is applicable, folewed-by the term heading in
all capital letters and underlined, PREAMBLE i

in-all-eapital-letters;centered-onaline-belowthe-Chapter-er-Subehap-
ter-whichever-is-applieable;. The Preamble of the Notice of Final Rulemaking shall include, feHewed-by-the-items
listed-below in the-same numbered order:
+-a. Fhe A list of Articles, Parts, or Sections Affeeted affected and the RulemakingAetion rulemaking action of each
Article, Part, or Section affected in two columns as specified in R+4-502B)31H R1-1-502(B)(5);.
2:b. Fhe Citations to the agency’s speeifie statutory rulemaking authority fer-the-rulemaking; to ineluding include
beth the authorizing statute (general) and the implementing statute (specific):.
3c. The effective date of the rule:. If an agency specifies a date:
1. Hthe-effeetive-dateis-earkier Earlier than the 60 days day effective date as specified in A.R.S. § 41-1032(A),
after—the-date-thefinalrule-isfiled-with the Offiee;an agency shall speeify include the earlier date;-ateng
with and state the reason fer-the or reasons it selected the earlier effective date as provided in A.R.S. § 41-
1032(A)(1) through (5); or
b-ii. Htheeffective-date-islater Later than the 60 days day effective date as specified in A.R.S. § 41-1032(A),
after-the-date-the-finalrule-is-filed-with the Offiee;an agency shall speeify include the later date;-along-with
and state the reason fer-the or reasons it selected the later effective date as provided in A.R.S. § 41-1032(B):.

4.d. A-list-of Citations to all previeus related notices appearing published in the Register addressing as specified in
R1-1-409(A) that pertain to the record of the final rele rulemaking packages:.

5-e. The agency’s contact person who can answer questions about the rulemaking. This information shall include the

contact’s:

i. name Name; and

ii. address Address efagency-personnel-w

iii. Area code and telephone number, and

iv. Fax number, e-mail and web site addresses, if applicable.

6-f. An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered explanation
ofthe-rule, to inelading include an explanation about the-ageney’s-reasensforinitiating the rulemakings.

7.g. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not to rely on in
its evaluation of or justification for the rule, where the public may obtain or review each study, all data underly-
ing each study, and any analysis of each study and other supporting materials.

&h. A showing of good cause why the rale rulemaking is necessary to promote a statewide interest if the rale rule-
making will diminish a previous grant of authority of a political subdivision of this states.

9i. A summary of the economic, small business, and consumer impact;.

140:j. A description of the any changes between the proposed rele rulemaking, to ielading include supplemental
notices, and the final rede rulemakings.

+H-k. An agency’s A summary of the public or stakeholder comments made regareing about the rale rulemaking and
the agency response to them the commentss.

12:-1. Any All agencies shall list any other matters prescribed by statute that-are applicable to the specific agency or to
any specific rule or class of rules:and. Additionally, an agency subject to Council review under A.R.S. §§ 41-

1052 and 41-1055 shall respond to the following questions:
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i.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used;

1i. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law; and
iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states.

13-m. A list of Any any material incorporated by reference material as specified in A.R.S. § 41-1028 and its location
in the text rule;.

+4-n. Whether the rule was previously made, amended or repealed as an emergency rule. ane;—+f If so, cite the notice
published in the Register as specified in R1-1-409(A). Also, the agency shall state whether where the text was

changed between the making-as-an emergency and the-making-ef the final rale rulemaking packages; and
45-0. The phrase “The full text of the rules follows:”.

6. The full text of the rules in the rulemaking package shall begin on the next page after the last item in the Preamble
and contain the text as specified in R1-1-502(B)(18).

B-C. An-eriginal A final rulemaking package submitted-to-the-Office-for filingand publication shall include:

D.

1. two Two eep&es—ef—the agency feeerpt recemts as st)ec1ﬁed in Rl l 106 —eﬂe—eepyeﬁmeerpeﬁrted-by—refereﬂee—mﬂte-

2. A An orlglnal and two copies of the certlﬁcate of approval of the rules from e1ther the
a. by Council, if the rules are subject to Council review as specified in R1-1-105; or
3-b. A-—eertificate-of approval-froem-the Attorney General, if the rules are subject to Attorney General review as speci-

fied in R1-1-105.

+:3. An original and two copies of the agency certificate as specified in R1-1-105;

4. An original and two copies of the rulemaking package as specified in R1-1-103;

4-5. Fhe An economic, small business, and consumer impact statement if required by A.R.S. § 41-1055;-+fappheable:;
and

6. An agency subject to Council review that received an analysis comparing the rule’s impact of the competitiveness of
business in this state to the impact on business in other states, shall file the analysis with the rulemaking.

If the Notice of Final Rulemaking is subject to review by:
1. Council, the Council shall file the final rulemaking package, to include all documents listed under subsection (C

with the Office as specified in R1-1-601(A).

2. The Attorney General, the Attorney General shall file the final rulemaking package, to include all documents listed
under subsection (C), with the Office as specified in R1-1-601(C).

ARTICLE 7. EMERGENCY RULEMAKING

R1-1-701. Notice of Emergency Rulemaking

A.

B.

If an agency determines that a proposed new Section, an amendment to a Section, or a repeal of an existing Section fals

meets within the emergency provisions of A.R.S. § 41-1026, the agency shall prepare a Notice of Emergency Rulemak-

ing- as prescribed in this Section.

The A Notice of Emergency Rulemaking shall contain:

1. On a centered line one 1nch from the ton of the page, the headlng in all camtal 1etters NOTICE OF EMERGENCY
RULEMAKING in-a e : : :

fel-}ewed—by—t-he On a centered 11ne under the notlce headlng, the agency ’s Cod T1t1e—rts number— and headlng—een-

2.

3. fellewedby-the On a centered line under the Title, the agency’s Code Chapters-its number; and heading;eentered-en-a
line-below-the Title;.

4. If applicable, on a centered line under the Chapter number and heading the agency’s Code fellewed-by-the Subchap-
tersits label; and heading;if-applieable:.

5. On a centered line under the Chapter or Subchapter headlng, Whlchever is apphcable, fel-}ewed—by the term headlng in

all capital letters and underlined, PREAMBLE in-4 a ubeha
ter-whichever-is-applieable;. The Preamble of the Notlce of Emergency Rulemaklng shall 1nc1ude, fel-lewed—by—t—he
itemslisted-belew in the-same numbered order:
+-a. The A list of Articles. Parts, or Sections Affeeted affected and the RulemakingAetion rulemaking action of each
Article, Part, or Section affected in two columns, as specified in R+—4-502Bx1H R1-1-502(B)(5);.
2:b. Fhe Citations to the agency’s speeifie statutory rulemaking authority fer-the—rulemaking to ineluding include
beth the authorizing statute (general) and the implementing statute (specific);.
3.c. The effective date of the rule:. If an agency specifies a date:
1. Hfthe-effective-date-is-earlier Earlier than the 60 days day effective date as specified in A.R.S. § 41-1032(A)
after-the-date-the-final rule—isfiled-with the Offiee;-an agency shall speeify include the earlier date;-aleng
with and state the reason fer-the or reasons it selected the earlier effective date; as provided in A.R.S. § 41-

1032(B). or
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b-ii. Hthe-effective-dateislater Later than the 60 days day effective date as specified in A.R.S. § 41-1032(A)
after-the-date-the-finalrule-isfiled-with the Offiee;an agency shall speeifyr include the date;-aleng-with and

state the reason fer-the or reasons it selected the later effective date as provided in A.R.S. § 41-1032(B);.
4-d. Citations to all related Whether-the-relemakingis-arenewal-efa-previous emergency rulemaking notices ane;+
se; published in the Register as specified in R1-1-409(A) that pertain to the record of eitationte-theprevieus this

notice of emergency rulemaking and-the Registerissue-date;.

5-e. The agency’s contact person who can answer questions about the rulemaking. This information shall include the
contact’s:

i. name Name: and
ii. address Address efagency-personnel-w
iii. Area code and telephone number= and

iv. Fax number, e-mail and web site addresses, if applicable.

6-f. An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered explanation
ofthe-rule, to inelading include an explanation about the-ageney’s-reasensforinitiating the rulemakings.

g. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material.

Zh. A showing of good cause why the rale rulemaking is necessary to promote a statewide interest if the rale rule-
making will diminish a previous grant of authority of a political subdivision of this states.

&i. The A summary of the economic, small business, and consumer impact summary;.

9. Any other matters prescribed by statute and applicable to the specific agency or to any specific rule or class of
rules:. When applicable, matters shall include but are not limited to:

i.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general

permit is not used;

ii. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law; and

iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states.

10:k. A list of Any any material incorporated by reference material as specified in A.R.S. § 41-1028 and its location

in the text rule:.
+H-L. An agency explanation ef about the situation justifying the rele’s-making rulemaking as an emergency rule;.

+2.m. The date ef the Attorney Gereral’s General appreval approved of the rule;and.
43-n. The phrase “The full text of the rules follows:”.
6. The full text of the rules in the rulemaking package shall begin on the page after the last page of the Preamble and

contain the text as specified in R+4-502By13) R1-1-502(B)(18).
B-C. An agency shall submit the an emergency rulemaking package to the Attorney General for appreval review. Fhe-package
] i arasenevcortifeate s shecifiod in R 050 A before fline the rles with-the Office and fvo_copic )

&:D. The Attorney General shall indiea
approval as specified in R1-1-105.
E. A emergency rulemaking package shall include:
Two agency receipts as specified in R1-1-106;
An original and two copies of the agency certificate as specified in R1-1-105;
An original and two copies of the certificate of approval or disapproval from the Attorney General as specified in sub-
section (D).
An original and two copies of the rulemaking package as specified in R1-1-103;
An economic, small business, and consumer impact statement if required by A.R.S. § 41-1055; and

An agency that received an analysis comparing the rule’s impact of the competitiveness of business in this state to the

impact on business in other states, shall ﬁle the analys1s w1th the mlemaklng
The Attorney General which shall be-a e he e i

and-twe—coptes-of-therulesto file the emergency rulemaklng package, to mclude all documents llsted under subsectlo
1E),w1t theOfﬁce he ney-General-does-not-approv e e-Seetionsin-therulemaking the ney-Gen

[ 1 =

[ [ |

=

B:G. Emergency rules are effeetive in effect for 180 days a
visions of A.R.S. § 41-1026.

£=H. Emergency rules may be renewed for an additional 180 daV nerlod under the Drov1s1ons of AR.S. § 41-1026. If an

agency amend the text of a Iule renewed seney+H he v vrele, the agency

shall subm : tle; prepare a hst of every eha-nge amendment

under the pro-
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made to the renewed emergency rule sinee—the—previous—emergeneyrule—was—made. The list of amendments shall be

included and attached to the renewal notice when filed with the Office.

ARTICLE 8. SUMMARY RULEMAKING

R1-1-801. Notice of Summary Rulemaking

A. If an agency determines it meets the requirements of A.R.S. § 41-1027 and other requirements in the Act an agency shall
prepare a Notrce of Summary Rulemakmg as prescrlbed in this Sectlon

prepare—a A Notlce of Proposed Summary Rulemakmg shall contam—

1.

2.
3.
4.

5.

On a centered line one inch from the top of the page, FheNetiee-shallinelade the heading in all capital letters,
NOTICE OF PROPOSED SUMMARY RULEMAKING in-all-eapital-etters;centered-onaline-appreximately-one

inch-fromthe top-ofthepage:.
followed-bythe On a centered line under the notice heading, the agency’s Code Title;-its number and heading een-

tered-onthe lineunderthe netice-heading:.

On a centered line below the Title number and heading, the agency’s Code fellewed-bythe Chaptersits number; and

heading eentered-below-the-TFitle:.

If applicable, on a centered line under the Chapter number and heading the agency’s Code feHewed-by-the Subchap-
terits label and heading eentered-below-the-Chapterif-applicable;.

On a centered line under the Chapter or Subchapter heading, whichever is apphcable, fellowed-by the term heading in

all capital letters and underlined, PREAMBLE 1 i

terwhichever-is-applieable;. The Preamble of the Notice of Proposed Summary Rulemaking shall include, foelewed

by-the-itemslisted-belew in the-same numbered order:

+-a. Fhe A list of the Articles, Parts, or Sections Affeeted affected and the RulemakingA<etion rulemaking action of
each Article, Part, or Section affected in two columns as specified in RH-502B)H R1-1-502(B)(5):.

2:b. Fhe Citations to the agency’s statutory rulemaking authority fer-the-relemaking; to inelading include beth the
authorizing statute (general) and the implementing statute (specific);.

3.c. The interim effective date of the summary rule as specified in A.R.S § 41-1027(D):.

4-d. The agency’s contact person who can answer questions about the rulemaking. This information shall include the
contact’s:

i. name Name; and

ii. address Address efagency-personnel-w

iii. Area code and telenhone number and

iv. Fax number, e-mail and web site addresses, if applicable.

5-e. An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered explanatien
of theralemaking, to inelading include an explanation about the-ageney’sreasensforinitiating the rulemaking;.

6:f. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this states;.

Fg. A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study, all data
underlying each study, and any analysis of each study and other supporting material;.

8:h. If required, Fhe a preliminary summary of the economic, small business, and consumer impact. #frequired-or If
not required, a statement of exemption under A.R.S. § 41-1055(D)s.

9. The Agency personnel to contact about the accuracy of the summary of the economic, small business, and con-
sumer impact statement. This information shall include the contact’s:
i. name Name; and
1. address Address o

iii. Area code and telephone number; and
iv. Fax number, e-mail and web site addresses, if applicable.

10:j. The time, place, and nature of the proceedings for-the to make, amendment amend, or repeal of the rule or. if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed sum-
mary rule errules;.

H-k. An A explanatien-of justification to why the use of summary proceedings are-justified:.

1+2:1. Any other matters prescribed by statute that-are applicable to the specific agency or to any specific rule or class
of rules:and. Additional matters shall include but are not limited to:

i.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used;

ii. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law; and
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iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states.

43-m. The phrase “The full text of the rules follows:”.
The full text of the rules in the rulemaking package shall begin on the page after the last page of the Preamble and

contaln the text as spe01ﬁed in R—l—l—é«@%éB)(—l—}é 1-1- 502§B )g 18[

ant If an agency determines it

meets the requrrements in A. R S § 41- 1027( A) through (E) 1t shall prepare a Notlce of Flnal Summary Rulemaking. An

agency shall, within 90 days after publication in the Register and after consideration of any comments, submit to the
Council its final summary rule, along with the Preamble, concise explanatory statement, and economic, small business,

and consumer 1mpact statement

Flnal Summary Rulemaklng shall me}ude contaln
On a centered line one inch from the ton of the page. the headrng in all camtal 1etters NOTICE OF FINAL SUM-

6.

e A Notice of

MARY RULEMAKING i#-4 ne-inch !
follewed-by-the On a centered hne under the notice headln the agency’s Cod T1tle—rts number and headmg een-
tered-under-the notice-heading;.

On a centered line under the Title number and heading, the agency’s Code fellewed-by-the Chapters+ts number; and

heading eentered-below-the-Fitle;.

If applicable, on a centered line under the Chapter number and heading the agency’s Code feHewed-by-the Subchap-
ters-ts label and heading;if-applicable;centered-onaline below-the Chapter;.

On a centered line under the Chapter or Subchapter heading, whichever is applicable, folewed-by the term heading in

all capital letters and underlined, PREAMBLE in-all-eapital-letters;-eentered-below-the-Chapter-or-Subechapter; whieh-

ever-is-apphieable;. The Preamble of the Notice of Final Summary Rulemaking shall include, foeHewed-by-the-items
listed-below in the-same numbered order:

+-a. Fhe A list of Articles, Parts, or Sections Affeeted affected and the RulemakingAetion rulemaking action of each
Article, Part, or Section affected in two columns as specified in R+4-502B)31H R1-1-502(B)(5);.

2:b. Fhe Citations to the agency’s statutory rulemaking authority fer-the-rtlemaking; to inelading include beth the
authorizing statute (general) and the implementing statute (specific);.

3-c. The permanent effective date of the summary rule as specified in A.R.S § 41-1027(D):.

4-d. Citations to all related notices published in Fhe the Register eitationfor-the as specified in R1-1-409(A) that per-
tain to the record of the Notice of Prepesed Final Summary Rulemaking package:.

5-e. The agency’s contact person who can answer questions about the rulemaking. This information shall include the
contact’s:

i. name Name: and

ii. address Address efagency-personnel-w

iii. Area code and telephone number, and

iv. Fax number, e-mail and web site addresses, if applicable.

6-f. An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered explanation
ofthe-rule, to include an explanation about and-the-ageney’sreasens-for-initiating the rule rulemaking:.

Fg. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting material;.

&h. A showing of good cause why the rale rulemaking is necessary to promote a statewide interest if the rale rule-
making will diminish a previous grant of authority of a political subdivision of this states.

9. Ifrequired. A a summary of the economic, small business, and consumer impact. #frequired-or If not required, a
statement of exemption under A.R.S. § 41-1055(D);.

10:j. A description of the any changes between the proposed summary rate rulemaking and the final summary rele
rulemakings.

+H-k. A An agency’s summary of the public or stakeholder comments made regarding about the rale rulemaking and
the agency response to them the commentss.

12.1. Any other matters prescribed by statute that-are applicable to the specific agency or to any specific rule or class
of rules:-and. Additional matters include but are not limited to:

i.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used;

ii. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law; and

iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states.

43-m. The phrase “The full text of the rules follows:”.

The full text of the rules in the rulemaking package shall begin on the next page after the last item in the Preamble
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and contain the text as specified in R1-1-502(B)(18).
A summary rulemaking package shall include:

=

1. Two agency receipts as specified in R1-1-106;

2. An original and two copies of the agency certificate as specified in R1-1-105;

3. If the notice is a Notice of Final Summary Rulemaking, an original and two copies of Council’s certificate of
approval as specified in R1-1-105.

4. An original and two copies of the rulemaking package as specified in R1-1-103;

5. An economic, small business, and consumer impact statement if required by A.R.S. § 41-1055: and

6. An agency that received an analysis that compares the rule’s impact of the competitiveness of business in this state to

the impact on business in other states, shall file the analysis with the rulemaklng
B:E. After the Counc1l approves the ﬁnal summary rule the Councﬂ shall i

e file the final summary rulemaking pack-

age, to 1nclude all documents hsted in subsectlon ( E) w1th the Ofﬁce.
ARTICLE 9. EXEMPT RULEMAKING

R1-1-902. Notice of Exempt Rulemaking
A. If an agency determines it meets the requirements of A.R.S. §§ 41-1005 and 41-1057, or has been given a statutory

exemption, an agency shall prepare a Notice of Exempt Rulemaking as prescribed in this Section.
A=B. A Notice of Exempt Rulemaking shall contain;

1. On a centered line one 1nch from the tov of the page, the headlng in all camtal letters NOTICE OF EXEMPT RULE-
MAKING i 3 . ge:

2. felewedbythe On a centered hne under the notlce headlng, the agency’s Cod T1tle—rts—l-&bel— number and heading
eentered-on-aline-below-thenotice-heading;.

3. On a centered line under the Title number and heading the agency’s Code feHewed-by-the Chapter;+tstabel; number
and heading eentered-on-atine-below-theTFitle;.

4. If applicable, on a centered line under the Chapter number and heading the agency’s Code fellewed-by-the Subchap-
ter—rts label; and heading eentered-on-aline-below-the-Chapterif-applieable:.

5. On a centered line under the Chapter or Subchapter heading, whichever is applicable, foeHewed-by the term heading in

all capital letters and underlined., PREAMBLE in-all-eapital-letters;eentered-onaline-below-the-Chapter-or-Subehap-

terwhicheveris-applieable;. The Preamble of the Notice of Exempt Rulemaking shall include fellewed-by-the-items

listed-belew in the-same numbered order:

+-a. Fhe A list of Articles, Parts, or Sections Affeeted affected and the RulemakingAetion rulemaking action of each
Article, Part, or Section affected in two columns as specified in R+—4-502B)31H R1-1-502(B)(5);.

2-b. Fhe Citations to the agency’s speeifie statutory rulemaking authority ferthe-rulemakingineluding to include:

i.  the The authorizing statute (general),
ii. the The implementing statute (specific), and
iii. the The statute or session law authorizing the exemptions.

3-c. The effective date for of the rule and the agency’s reason it selected the effective date:.

4-d. A list of all previens notices published in the Register addressing as specified in R1-1-409(A) that pertain to the
record of the exempt rule rulemaking:,

5-e. The agency’s contact person who can answer questions about the rulemaking. This information shall include the
contact’s:

i. name Name; and

ii. address Address efagency-personnel-w

iii. Area code and telenhone number and

iv. Fax number, e-mail and web site addresses, if applicable.

6-f. An agency’s justification and reason why a rule should be made, amended, repealed, or renumbered explanatien
of the-ruleincluding the-ageney’sreasonsforinitiating to include an explanation about the rulemakingsz.

.g. A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying
each study, and any analysis of each study and other supporting materials.

&h. A showing of good cause why the rale rulemaking is necessary to promote a statewide interest if the rale rule-
making will diminish a previous grant of authority of a political subdivision of this states.

9:1i. The summary of the economic, small business, and consumer impact, if applicable;.

10-j. A description of the any changes between the proposed rele rulemaking, including any supplemental proposed
netiees rulemaking, and the final rele rulemaking, ¢if applicabley;.

+H-k. A An agency’s summary of the public or stakeholder comments made regarding about the rule rulemaking and
the agency response to them the comments, if applicable;.

12.1. Any other matters prescribed by statute that-are applicable to the specific agency or to any specific rule or class

of rules:-and. When applicable, matters shall include, but not be limited to:
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i.  Whether the rule requires a permit, whether a general permit is used and if not, the reasons why a general
permit is not used;
ii. Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law; and
iii. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states.
13-m. A list of Any any material incorporated by reference material and its location in the text rule;.
+4-n. Whether the rule was previously made, amended, repealed, or renumbered as an emergency rule. and;—+fse; If
so. the agency shall state whether where the text was changed between the making-as-an emergency and the-mak-
ing-of the exempt rales rulemaking packagess.
45-0. The phrase “The full text of the rules follows:”.
6. The full text of the rules in the rulemaking package shall begin on the next page after the last item in the Preamble
and contain the text as specified in R1-1-502(B)(18).

B-C. An eriginal exempt rulemaking package submitted to the Office for filing and publication shall include: an-ageney-eertif-

1.
2.
3.
4.
5.

Two agency receipts as specified in R1-1-106;

An original and two copies of the agency certificate as specified in R1-1-105;

An original and two copies of the rulemaking package as specified in R1-1-103;

An economic, small business, and consumer impact statement if required by A.R.S. § 41-1055; and

An agency that received an analysis comparing the rule’s impact of the competitiveness of business in this state to the
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